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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI : : ASSAM. 

           Present:       Smti. Ranjita Agarwalla 

                       Chief Judicial Magistrate, 

        Udalguri, Assam 

 

Date of Judgment : 15.02.2022 

 

P.R. Case No. 295/2021 

(GR Case No. 824/2020) 

  U/S 498(A) I.P.C. 

Police Station - Rowta  

COMPLAINANT: STATE OF ASSAM 

         OR 

Musst. Malensa Khatun  

REPRESENTED BY Mr. M. Khakhlari, Learned 

Additional Public Prosecutor. 

ACCUSED  Md. Sakirul Islam 

S/o Md. Joinal Shekh 

Vill- Sarbaherua Gaon 

P.S.- Rowta, Dist- Udalguri. 

REPRESENTED BY Mr. Tarun Ch. Boro, Learned 

Advocate. 
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Date of Offence 17.06.2019 

Date of FIR 03.08.2020 

Date of Charge Sheet 31.08.2020 

Date of Framing of 

Charges/Offence Explanation.  

20.04.2021 

Date of commencement of 

evidence 

15.02.2022 

Date of which Judgment is 

reserved 

Nil 

Date of Judgment 15.02.2022 

Date of the Sentencing Order, if 

any 

Nil 

 

Accused Details: 

Rank of 

the 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date 

Release 

on Bail 

Offences 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

Undergone 

during Trial 

for purpose 

of Sec. 428 

Cr.PC 

1 Md. 

Sakirul 

Islam 

- - 498(A) 

I.P.C. 

Acquitted - - 
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J U D G M E N T 

 

1.              The gist of the prosecution case is that on 

24.07.2020, a written complaint was lodged by one Musst. 

Malensa Khatun before the Court stating inter-alia that on 

02.04.2015, she got married with the accused Md. Sakirul 

Islam as per social rituals and after the marriage, they 

lived their conjugal life. At the time of the marriage, she 

was given all the necessary items by her parents. She 

passed three years of her conjugal life with the accused 

peacefully. Subsequently, her husband i.e. the accused, at 

the instigation of rest of the accused persons Md. Joynal 

Abdin and Musstt. Samiran Nessa, started to torture her 

and also demanded Rs. 1,00,000/-(Rupees one lac) and 

one motorbike from her parents. On many occasions, she 

was subjected to physical torture and driven her out of her 

matrimonial house. Subsequently, her family members 

dropped her back at the residence of the accused with due 

understanding. However, the accused used to threaten to 

kill her if she fails to fulfill the dowry demand. Earlier, she 

lodged an ejahar against her husband and subsequently, 

the matter was negotiated as the accused confessed his 

guilt. After passing few days, the accused again subjected 

her to physical torture. On 17.06.2019 at about 9.30 PM, 

the accused assaulted her severely and on the next day 

morning, she along with her 2 years old son was driven out 

from her matrimonial house. Being helpless, she had to 
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take shelter in her parental home. After that, prior to 2 

months before lodging this ejahar, the accused was called 

to her parental home for discussion, but the accused asked 

to fulfill his demands of dowry. But when her parents 

expressed their inability to meet the demand of the 

accused, the accused assaulted her at her parental home 

and threatened that she would face dire consequences if 

she dares to come back to his residence without bringing 

the dowry articles. Hence, this case was lodged against the 

accused.  

2.              The aforesaid complaint was forwarded to the 

Officer-in-Charge of Rowta Police Station for registration. 

Accordingly, the Officer-in-Charge, Rowta Police Station 

registered a police case vide Rowta PS case no. 114/2020 

U/S 323/498(A)/506/34 I.P.C. and entrusted S.I. Sarafat Ali 

for investigation. After completion of the investigation, the 

Investigating Officer submitted charge-sheet U/S 498(A) 

IPC against the accused Md. Sakirul Islam with a prayer for 

discharging the co-accused persons namely Md. Joynal 

Shekh and Musst. Samiran Nessa from the case as no 

materials were gathered against them.  

 

3.              On the basis of the charge sheet, cognizance of 

offence was taken under Section 190 (1)(b) of the Cr.P.C. 

The processes were issued for causing appearance of the 

accused before the Court. Accordingly, the accused 

appeared before the Court and on his appearance, 

necessary copies of all relevant papers and documents 
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were furnished to him. Finding a prima-facie case for 

commission of offences, the charge U/S 498(A) I.P.C. were 

framed, read over and explained to the accused to which 

the accused pleaded not guilty and claimed to stand trial. 

4.              In order to bring home the case, the prosecution 

examined only one PW in the form of: 

              PW 1 Musstt. Malensa Khatun     

(informant). 

                  The prosecution has also exhibited the following 

document in the form of: 

 Ext. 1  Complaint.   

5.     After recording the prosecution witness, the 

accused is not examined U/S 313 Cr.P.C. as not implicated. 

Defence declined to adduce any defence evidence. 

6.              I have heard the argument put forward by the 

learned Additional P.P. and the learned advocate appearing 

for the accused person. I have also carefully gone through 

the entire evidence available in the case record. 

 

7. Points for determination: 

Whether the accused, being the husband of the 

informant Musst. Malensa Khatun, subjected her to 

torture mentally and physically on demands of dowry 

of cash and kind after three years of their marriage 

and finally on 18.06.2020, drove her out from his 
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house along with her two years old male child and 

thereby committed an offence punishable U/S 498(A) 

I.P.C.? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

             For sake of convenience of discussion I would like 

to reproduce the evidence of prosecution witness. 

8.              PW 1 Musst. Malensa Khatoon is the star 

witness of the case who deposed in her evidence that she 

is the informant and the accused is her husband. In the 

year 2015, she got married with the accused socially and 

after their marriage, they led a conjugal life and were 

blessed with a male child. On 18.06.2019, she had an 

altercation with her husband (the accused) relating to 

some domestic affairs and she came out from her 

matrimonial house to her parental home and lodged this 

case against the accused in anger. PW1 identified the 

ejahar (Complaint) as Ext. P-1 and Ext. P-1(1) to Ext. P-

1(7) as her signatures. 

9.             During the cross-examination, PW1 stated that 

due to misunderstanding, this case was lodged and now 

the same has been sorted out. She does not want to 

proceed further with the case and holds no grievance 

against the accused if he gets acquittal from the case. PW1 

further stated that at present, she is living with her 

husband happily along with her child. 
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10.              It is found that although this case was registered 

U/S 498(A) I.P.C. and during trial charge was framed 

under the said section of law and the contents of charge 

were read over and explained to the accused, but the vital 

witness i.e. the PW 1 i.e. the informant, in her evidences is 

totally silent regarding commission of the alleged offence 

by the accused. It is clear from her testimony that the 

accused is her husband and on that very day i.e. on 18-06-

2019, there was an altercation that took place between 

them regarding some domestic affairs and as such, out of 

anger only, she came out from her matrimonial house and 

lodged the ejahar against her husband. PW1 is mum in her 

evidence about any kind of atrocities/tortures committed to 

her by her husband in anyway. Rather, in her cross-

examination, PW 1 has clearly stated that she is living with 

her husband happily along with her child as the matter was 

subsequently sorted out. PW 1 stated that she does not 

want to proceed further with the case against the accused 

and she has no grievances against the accused if he gets 

acquittal from the case. It is clear that the prosecution side 

has failed to prove that the accused subjected the 

informant cruelty both physical and mental during her 

conjugal life. And as such, considering the above aspects, I 

come to the conclusion that the prosecution has failed to 

prove the case against the accused person. 

11.              As the prosecution has failed to establish the case 

U/S 498(A) of I.P.C. against the accused, considering the 

facts and circumstances of the case I hold that the 
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prosecution has failed to book the accused under Section 

498(A) of Indian Penal Code.  

O  R  D  E  R 

12.              In the result, the accused namely Md. Sakirul 

Islam is acquitted from the charge U/S 498(A) I.P.C. and 

he is set at liberty forthwith. 

13.              Bail bond shall remain in force for next 6 months 

as per provisions of Section 437(A) Cr.P.C.  

             Given under my hand and seal of this Court on 

this 15th day of February, 2022 at Udalguri, Assam.   

 

 

(Ranjita Agarwalla) 

              Chief Judicial Magistrate 

    Udalguri, Assam. 

Dictated and corrected by me: 

 

 

    (Ranjita Agarwalla)  

  Chief Judicial Magistrate 

       Udalguri, Assam. 
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LIST OF PROSECUTION/ DEFENCE/ COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

PW1 Musst. Malensa Khatun  Informant 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

NIL 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

NIL 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1  Ext. P-1 Ejahar 

B. Defence: 

Sr. No. Exhibit Number Description 

Nil 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL 

                    

(Ranjita Agarwalla) 

              Chief Judicial Magistrate 

Udalguri, Assam. 
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15/02/2022-               Accused is present. 

One PW is present. She is examined and 

discharged after cross-examination. 

Perused the case record. 

Considering the evidence of PW 1 who is 

the informant of this case, hearing learned defence 

counsel and on submission of learned Additional 

Public Prosecutor, the evidence of prosecution side 

is closed. 

The accused is discharged from recording 

his statement U/S 313 Cr.P.C. as not implicated. 

The accused declined to adduce evidence in 

defence. 

Heard argument from both sides. 

From the evidence on record, it is found 

that the prosecution has failed to establish the 

offence U/S 498(A) I.P.C. against the accused. In 

the result, the accused namely Md. Sakirul Islam is 

acquitted from the case U/S 498(A) I.P.C. and he is 

set at liberty forthwith. 

Bail bond shall remain in force for the next 

6 months as per provisions of Section 437-A Cr.P.C. 

Send a copy of this judgment to the 

District Magistrate, Udalguri for kind information as 

per provisions of Section 365 Cr.P.C. 
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Judgment is pronounced in the open Court 

and kept separately with the case record. 

Case is accordingly disposed of.  

 


